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maintenance of its property, for the use of
its property by others, or for services per-
taining to toll traffic, operator assistance, or
switching as defined in §1773.33 (e)(2)(i).

2. Reviewed Board of Director minutes to
ascertain whether board-approved written
contracts are included in the borrower-pre-
pared schedule.

3. Noted the existence of written RUS [and
other mortgagee] approval of each contract
listed by the borrower.

—Procedure performed with respect to the
requirement to submit RUS Form 479 to
the RUS:

1. Agreed amounts reported in Form 479 to

[Name of Borrower]’s records.

—Procedure performed with respect to fund-
ed reserve and net plant to secured debt
ratio requirements:

1. Reviewed loan security instrument to
ascertain which condition was elected by the
borrower.

2. If the funded reserve option was selected,
review financial institution records to verify
the existence of a separate bank account for
the reserve, and determine that it was fund-
ed within one year of approval of release of
funds and that it remained funded over the
composite economic life of the facilities fi-
nanced.

3. If the net plant to secured debt ratio op-
tion was selected, calculate the ratio and
confirm that the 1.2 ratio was achieved one
year following the first advance of loan
funds.

The results of our tests indicate that, with
respect to the items tested, [Name of Bor-
rower] complied, except as noted below, in
all material respects, with the specific RUS
loan and security instrument provisions re-
ferred to below. The specific provisions test-
ed, as well as any exceptions noted, include
the requirements that:

—The borrower maintains all funds in insti-
tutions whose accounts are insured by an
agency of the Federal government [list all
exceptions];

—The borrower has obtained written ap-
proval of the RUS [and other mortgagees]
to enter into any contract for the oper-
ation or maintenance of property, for the
use of mortgaged property by others, or for
services pertaining to toll traffic, operator
assistance, or switching as defined in
§1773.33(e)(2)(i) [list all exceptions]; and

—The borrower has submitted its Form 479
to the RUS and the Form 479, Financial
and Statistical Report, as of December 31,
1999, represented by the borrower as having
been submitted to RUS is in agreement
with the [Name of Borrower]’s audited
records in all material respects [list all ex-
ceptions] [or if the audit year end is other
than December 31], appears reasonable
based upon the audit procedures performed
[list all exceptions].
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Comments on Other Additional Matters

In connection with our audit of the finan-
cial statements of [Name of Borrower], noth-
ing came to our attention that caused us to
believe that [Name of Borrower] failed to
comply with respect to:

—The reconciliation of subsidiary plant
records to the controlling general ledger
plant accounts addressed at 7 CFR
1773.33(c)(1) [list all exceptions];

—The clearing of the construction accounts
and the accrual of depreciation on com-
pleted construction addressed at 7 CFR
1773.33(c)(2) [list all exceptions];

—The retirement of plant addressed at 7 CFR
1773.33(c)(3) and (4) [list all exceptions];

—Sales of plant material, or scrap addressed
at 7 CFR 1773.33(c)(5) [list all exceptions];
and

—The disclosure of material related party
transactions, in accordance with State-
ment of Financial Accounting Standards
No. 57, Related Party Transactions, for the
year ended December 31, 1999, in the finan-
cial statements referenced in the first
paragraph of this report addressed at 7
CFR 1773.33(f) [list all exceptions].

This report is intended solely for the infor-
mation and use of the board of directors,
management, and the RUS and supplemental
lenders. However, this report is a matter of
public record and its distribution is not lim-
ited.

Certified Public Accountants
Dated: July 8, 1998.

[63 FR 38734, July 17, 1998]

PART 1775—TECHNICAL ASSIST-
ANCE AND TRAINING GRANTS
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cancellation or major

§1775.1 General.

This part sets forth the policies and
procedures for making Technical As-
sistance grants. Grants for technical
assistance and training for water and
waste disposal facilities are authorized
under section 306(a)(16)(A) of the Con-
solidated Farm and Rural Development
Act, (CONACT), (7 U.S.C. 1926(a)), as
amended. Grants for solid waste man-
agement are authorized under Section
310B of the CONACT, (7 U.S.C. 1932), as
amended. Any processing or servicing
activity conducted pursuant to this
part involving authorized assistance to
Agency employees, members of their
families, known close relatives, or
business or close personal associates, is
subject to the provisions of subpart D
of part 1900 of this title. Applicants for
this assistance are required to identify
any known relationship or association
with an Agency employee.

§1775.2 [Reserved]

§1775.3 Objectives.

(a) The objectives of the Technical
Assistance and Training Grant Pro-
gram are to:

(1) Identify and evaluate solutions to
water and waste disposal problems in
rural areas.

(2) Assist applicants in preparing ap-
plications for water and waste grants
made in accordance with part 1780 of
this chapter.

(3) Improve operation and mainte-
nance of existing water and waste dis-
posal facilities in rural areas.

(b) The objectives of the Solid Waste
Management Grant Program are to:

(1) Reduce or eliminate pollution of
water resources.

(2) Improve planning and manage-
ment of solid waste sites.

7 CFR Ch. XVII (1-1-00 Edition)

§1775.4 Definitions.

Association. An entity, including a
small city or town, that is eligible for
Rural Utilities Service (RUS) water
and waste financial assistance in ac-
cordance with §1780.7 of this chapter.

Grantee. An entity with whom The
Agency has entered into a grant agree-
ment under this program to provide
technical assistance and/or training to
associations as defined in this section.

Low income. Median household in-
come below the poverty line for a fam-
ily of four as defined in Section 673(2)
of the Community Services Block
Grant Act (42 U.S.C. 9902(2)), or below
80 percent of the Statewide nonmetro-
politan median household income.

Regional. For purposes of the Solid
Waste Management grant program, as
implemented through this part, re-
gional is defined as any multi-jurisdic-
tional area including multi-State or
any multi-jurisdictional area within a
State.

Rural area. For water and waste dis-
posal facilities the terms rural or rural
area will not include any area in a city
or town with population in excess of
10,000 inhabitants according to the lat-
est decennial census of the United
States.

State. Any of the fifty States, the
Commonwealth of Puerto Rico, the
Western Pacific Territories, Marshall
Islands, Federated States of Micro-
nesia, Republic of Palau, and the U.S.
Virgin Islands.

§1775.5 Source of funds.

Technical Assistance and Training
grants awarded will be made from not
less than one (1) percent or, at the dis-
cretion of the Agency Administrator,
not more than three (3) percent of any
appropriations for grants under Sec-
tion 306(a)(2) of the CONACT, (7 U.S.C.
1926(a)). Technical Assistance and
Training grant funds not obligated by
September 1 of each fiscal year will be
used for water and waste grants made
in accordance with part 1780 of this
chapter. This section does not apply to
Solid Waste Management grants.

§1775.6 Allocation of funds.

Control of Technical Assistance and
Training grant and Solid Waste Man-
agement grant funds will be retained in
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the National office and allocated on a
project case basis. These funds are not
available for obligation by States.

§1775.7 Eligibility.

(a) Entities eligible for Technical As-
sistance and Training (TAT) grants are
private nonprofit organizations that
have been granted tax exempt status
by the Internal Revenue Service (IRS)
of the United States.

(b) Entities eligible for Solid Waste
Management (SWM) grants are non-
profit organizations, including:

(1) Private nonprofit organizations
that have been granted tax exempt sta-
tus by the IRS; and

(2) Public bodies including local gov-
ernmental-based  multi-jurisdictional
organizations.

(c) Applicants for either TAT or SWM
grants must also have the proven abil-
ity, background, experience, legal au-
thority, and actual capacity to provide
technical assistance and/or training on
a regional basis to associations as pro-
vided in §1775.3.

§1775.8 Purpose.

(@) Technical Assistance
Training Grants may be used to:

(1) Identify and evaluate solutions to
water problems of associations in rural
areas relating to:

(i) Source.

(i) Storage.

(iii) Treatment.

(iv) Distribution.

(2) Identify and evaluate solutions to
waste problems of associations in rural
areas relating to:

(i) Collection.

(ii) Treatment.

(iii) Disposal.

(3) Assist associations that have filed
a preapplication with the Agency in
the preparation of water and/or waste
loan and/or grant applications.

(4) Provide training to association
personnel that will improve the man-
agement, operation and maintenance of
water and waste disposal facilities.

(5) To pay the expenses associated
with providing the technical assistance
and/or training authorized in para-
graphs (a) (1) through (4) of this sec-
tion.

(b) Solid Waste Management grants
may be used to:

and/or

§1775.10

(1) Evaluate current landfill condi-
tions to determine threats to water re-
sources.

(2) Provide technical assistance and/
or training to enhance operator skills
in the maintenance and operation of
active landfills.

(3) Provide technical assistance and/
or training to help communities reduce
the solid waste stream.

(4) Provide technical assistance and/
or training for operators of landfills
which are closed or will be closed in
the near future with the development/
implementation of closure plans, fu-
ture land use plans, safety and mainte-
nance planning, and closure scheduling
within permit requirements.

§1775.9 [Reserved]

§1775.10 Limitations.

Grant funds may not be used to:

(a) Recruit applications for the Agen-
cy’s water and waste loan and/or any
loan and/or grant program.

(b) Duplicate current services, re-
placement or substitution of support
previously provided such as those per-
formed by an association’s consultant
in developing a project.

(¢) Fund political activities.

(d) Pay for capital assets, the pur-
chase of real estate or vehicles, im-
prove and renovate office space, or re-
pair and maintain privately-owned
property.

(e) Pay for construction or operation
and maintenance costs.

(f) Pay costs incurred prior to the ef-
fective date of grants made under this
part.

(g) Pay for technical assistance as de-
fined in this part which duplicates as-
sistance provided to implement an ac-
tion plan funded by Forest Service (FS)
under the National Forest-Dependent
Rural Communities Economic Diver-
sification Act (7 U.S.C. 6601 note) for 5
continuous years from the date of
grant approval by the FS. To avoid du-
plicate assistance, the grantee shall co-
ordinate with the FS and RUS to ascer-
tain if a grant has been made in a sub-
stantially similar geographical or de-
fined local area in a State for technical
assistance under the above program.
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The grantee will provide documenta-
tion to FS and RUS regarding the con-
tact with each agency. Under its pro-
gram, the FS assists rural commu-
nities dependent upon national forest
resources by establishing rural forestry
and economic diversification action
teams which prepare action plans. Ac-
tion plans are intended to provide op-
portunities to promote economic diver-
sification and enhance local economies
dependent upon national forest re-
sources.

§1775.11 Equal opportunity require-
ments.

The policies and regulations con-
tained in subpart E of part 1901 of this
title apply to grants made under this
part.

§1775.12

The policies and regulations con-
tained in subpart G of part 1940 of this
title apply to grants made for the pur-
poses in §1775.8.

Environmental requirements.

§1775.13 Preapplications.

(a) Applicants will file an original
and one copy of SF-424.1, ‘“*Application
for Federal Assistance (For Non-con-
struction),” with the appropriate Agen-
cy office between October 1 and Decem-
ber 31 each fiscal year. This form is
available in all Agency offices. Appli-
cants proposing to provide technical
assistance and/or training in only one
State will apply through the appro-
priate State Office. The State Office
will review and forward
preapplications, with their rec-
ommendations, within seven working
days to the National Office, Attention:
Water and Waste Disposal. Applicants
providing technical assistance and/or
training in more than one State will
forward the preapplication to the As-
sistant Administrator, Water and
Waste, Rural Utilities Service, Wash-
ington, DC 20250. Preapplications for
Solid Waste Management grants that
cannot be funded in the fiscal year re-
ceived will not be retained for consid-
eration for funding in the following fis-
cal year and will be handled as outlined
in paragraph (g) of this section.

(b) AIll preapplications shall be ac-
companied by:

7 CFR Ch. XVII (1-1-00 Edition)

(1) Evidence of applicant’s legal ex-
istence and authority in the form of
certified copies of organizational docu-
ments and a certified list of directors
and officers with their respective
terms.

(2) Evidence tax exempt status from
the Internal Revenue Service.

(3) Brief written narrative which in-
cludes items such as:

(i) The proposed service(s) to be pro-
vided, including the benefits of the
technical assistance and/or training.

(ii) Area to be served.

(iii) Name of association(s) or type of
association(s) that will be served.

(iv) Median household income of the
population to be served by each asso-
ciation(s).

(v) Grantee’s experience, including
experience of key staff members and
person(s) providing the technical as-
sistance and/or training.

(vi) The number of months duration
of the project or service and the esti-
mated time it will take from grant ap-
proval to beginning of service.

(vii) Method used to select the asso-
ciation(s) that will receive the service.

(viii) Brief description of how the
service will be provided, such as,
through currently employed personnel
or some other method.

(ixX) Method to be used for delivery of
the service, including personnel to be
utilized and tasks to be contracted, if
any.

(4) Latest financial information to
show the organization’s financial ca-
pacity to carry out the proposed work.
As a minimum, the information should
include a balance sheet and an income
statement. A current audit report is
preferred.

(5) Estimated breakdown of costs in-
cluding those to be funded by grantee
as well as other sources.

(6) Budget and accounting system in
place or proposed.

(7) Evaluation method to determine
if objective(s) of the proposed activity
is being accomplished.

(c) Upon receipt of a preapplication,
the National Office will:

(1) Review and evaluate the
preapplication and accompanying doc-
uments;

(2) Request from the Office of General
Counsel (OGC), a legal determination
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of applicant’s legal existence and au-
thority to provide technical assistance
and/or training. The legal opinion will
be obtained from the Regional Attor-
ney servicing the area where the appli-
cant’s headquarters is located; and

(3) Normally, respond to the appli-
cant within 45 days after December 31
of each year using Form AD-622, ‘“No-
tice of Preapplication Review Action,”
indicating the action taken on the
preapplication.

(d) Applicants whose preapplications
are found to be ineligible will be given
notice by use of Form AD-622 and ad-
vised of their appeal rights under sub-
part B of part 1900 of this title.

(e) Applicants who are eligible, but
do not have the priority necessary for
further consideration will be notified
with Form AD-622, which includes the
following statements:

“Your proposal cannot be funded within
the available funds.”

“You are advised against incurring obliga-
tions which cannot be fulfilled without
Agency funds.”

(f) Applicants that are eligible for
funding within the available funds will
be provided forms and instructions for
filing a complete application. Appli-
cants should be advised against incur-
ring obligations which cannot be ful-
filled without Agency funds.

(9) Applicants who have filed
preapplications for solid waste man-
agement grant funds that cannot be
funded within the available funds will
be notified, using Form AD-622, that
their preapplication will not be re-
tained. They will also be notified that
they may file a new preapplication
when funds again become available
using the following statement:

“If the Agency receives funding for the
program in FY __, you may file a new
preapplication on or after October 1, 19__.”’

§1775.14 Priority.

(a) The preapplication and supporting
information will be used to determine
the applicant’s priority for available
funds for the Technical Assistance and
Training Grant program. The following
specific criteria will be considered in
the competitive selection of Technical
Assistance and Training Grant recipi-
ents:

§1775.16

(1) Applicant’s demonstrated capa-
bility and past performance in pro-
viding technical assistance and/or
training to rural associations.

(2) The extent to which the popu-
lation of the associations served have
low income.

(3) Applicant’s financial and if appli-
cable, in-kind resource that will maxi-
mize use of technical assistance and/or
training funds for direct staffing of ac-
tivities that are delivered to the asso-
ciations.

(4) The extent to which the project
will be cost effective, including but not
limited to the ratio of proposed per-
sonnel to the cost of the project, the
cost per associations served by the
project, and the expected benefits from
the project.

(5) How well the proposal coincides
with the objectives of the Agency’s
Water and Waste Disposal program au-
thorized in part 1780 of this chapter.

(6) Applicants proposing to serve
multi-state, regional, or nationwide
areas.

(7) Applicants whose timeframe for
completion of the technical assistance
and/or training grant project is 12
months or less.

(b) Preapplications received from
local governmental-based, multi- juris-
dictional organizations for the SWM
grant program will be given priority
within the available funds.

§1775.15 [Reserved]

§1775.16 Application processing.

(a) Upon notification on Form AD-622
that the applicant is eligible for fund-
ing, the following will be submitted to
the National Office by the applicant:

(1) SF-424.1.

(2) Proposed scope of work detailing
the training and/or technical assist-
ance to be accomplished and time-
frames for completion of each task.

(3) Proposed budget.

(4) Other requested information need-
ed by the Agency to make a grant
award determination.

(b) The following forms and docu-
ments will be part of the grant docket:

(1) Form RD 400-1, ‘““Equal Oppor-
tunity Agreement.”

(2) Form RD 400-4, ‘*‘Assurance Agree-
ment.”’
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(3) Grant Agreement signed by the
applicant.

(4) Scope of work prepared by the ap-
plicant.

(5) Form RD 1940-1, ““Request for Ob-
ligation of Funds.”’

(c) If the applicant fails to submit
the application and related material by
the date shown on Form AD-622 (nor-
mally 30 days from the date of Form
AD-622), the Agency may discontinue
consideration of the application.

§1775.17 [Reserved]

§1775.18 Grant approval and obliga-
tion of funds.

(a) The National Office will review
the application and other documents to
determine whether the proposal com-
plies with this part.

(b) All grants made under this part
will be approved and obligated by the
Agency Administrator or designee.

(c) The obligation of funds will be
handled in accordance with part 1780 of
this chapter.

(d) An executed copy of the Grant
Agreement and scope of work will be
sent to the applicant on the obligation
date, along with a copy of Form RD
1940-1. The Agency will retain the exe-
cuted original of the Grant Agreement.
The grant will be considered closed on
the obligation date.

(e) If the grant is not approved, the
applicant will be notified in writing of
the reason(s) for rejection. The notifi-
cation to the applicant will state that
a review of this decision by the Agency
may be requested by the applicant
under subpart B of part 1900 of this
title.

§1775.19 Fidelity bond.

Prior to the advancing of funds, the
grantee will provide fidelity bond cov-
erage for the positions of persons en-
trusted with the receipt and disburse-
ment of its funds and the custody of
valuable property. The amount of the
bond will be at least equal to the max-
imum amount of monies that the
grantee will have on hand at any one
time for technical assistance and/or
training provided in accordance with
the Grant Agreement. Unless prohib-
ited by State Law, the United States,
acting through the Agency, will be

7 CFR Ch. XVII (1-1-00 Edition)

named as co-obligee in the bond. The
bond must be obtained from a company
listed in Department of Treasury Cir-
cular 570, as amended. Form RD 440-24,
“Position Fidelity Schedule Bond Dec-
larations,” may be used. A certified
power-of-attorney with effective date
will be attached to the bond.

§§1775.20—1775.21 [Reserved]

§1775.22 Fund disbursement.

Grantees will be reimbursed as fol-
lows:

(a) Standard Form (SF) 270, ““‘Request
for Advance or Reimbursement,” will
be completed by the applicant and sub-
mitted to the National Office not more
frequently than monthly.

(b) Upon receipt of a properly com-
pleted SF 270, the funds will be re-
quested through the field office ter-
minal system. Ordinarily, payment will
be made within 30 days after receipt of
a proper request for reimbursement.

(c) Grantees are encouraged to use
minority banks (a bank which is owned
by at least 50 percent minority group
members) for the deposit and disburse-
ment of funds. A list of minority owned
banks can be obtained from the Office
of Minority Business Enterprise, De-
partment of Commerce, Washington,
DC 20230.

§1775.23 Grant cancellation or major
changes.

If it is determined that a project will
not be funded or if major changes in
the scope of the project are made after
release of the approval announcement,
the Administrator will notify the Di-
rector of Legislative Affairs and Public
Information Staff (LAPIS) giving the
reasons for such action. In the case of
a grant cancellation, Form RD 1940-10,
“Cancellation of U.S. Treasury Check
and/or Obligation,” will not be sub-
mitted to the Finance Office until 5
working days after notifying the Direc-
tor of LAPIS, and grant obligation can-
cellations will not be submitted to the
National Office until 5 working days
after notifying the Director of LAPIS.

§1775.24 Reporting.

Standard Form (SF) 269, ‘“‘Financial
Status Report,” SF 272, ‘““Federal Cash
Transactions Report,” and a project
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performance activity report will be re-
quired of all grantees on a quarterly
basis. A final project performance re-
port will be required with the last SF
269. The final report may serve as the
last quarterly report. Grantees shall
constantly monitor performance to en-
sure that time schedules are being met,
projected work by time periods is being
accomplished, and other performance
objectives are being achieved. All
multi-state, regional, and nationwide
grantees are to submit an original of
each report to the National Office.
Grantees serving only one State are to
submit an original of each report to
the State Program Official. The State
Program Official will review and for-
ward to the National Office the report
with comments. The project perform-
ance reports shall include, but not be
limited to, the following:

(@) A comparison of actual accom-
plishments to the objectives estab-
lished for that period,;

(b) Reasons why established objec-
tives were not met;

(c) Problems, delays, or adverse con-
ditions which will affect attainment of
overall project objectives, prevent
meeting time schedules or objectives,
or preclude the attainment of par-
ticular project work elements during
established time periods. This disclo-
sure shall be accompanied by a state-
ment of the action taken or planned to
resolve the situation; and

(d) Objectives and timetable estab-
lished for the next reporting period.

§1775.25 Audit.

The grantee will provide an audit re-
port prepared in accordance with
§1780.47 of this chapter within 90 days
after project completion.

§1775.26 Grant Agreement.

RUS Bulletin 1775-1 is a Grant Agree-
ment which sets forth the procedures
for making and servicing grants made
under this part. Bulletins, instructions
and forms referenced are for use in ad-
ministering grants made under this
part and are available from any USDA/
Rural Development office or the Rural
Utilities Service, United States De-
partment of Agriculture, Washington,
D.C. 20250-1500.

Pt. 1777

§1775.27 Grant servicing.

Grants will be serviced in accordance
with the grant agreement and subpart
E of part 1951 of this title. Subpart B of
part 1900 of this title will be followed
when grants are terminated for cause.

§1775.28 Delegation of authority.

The authority under this part is re-
delegated to the Assistant Adminis-
trator, Water and Waste, except for the
discretionary authority contained in
§1775.5. The Assistant Administrator,
Water and Waste may redelegate the
authority in this section.

§§1775.29—1775.99 [Reserved]

§1775.100 OMB control number.

The collection of information re-
quirements contained in this part have
been approved by the Office of Manage-
ment and Budget and have been as-
signed OMB control number 0575-0123.
Public reporting for this collection of
information is estimated to vary from
15 minutes to 4 hours per response,
with an average of 1 hour per response
including time for reviewing instruc-
tions, searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. Send
comments regarding this burden esti-
mate or any other aspect of this collec-
tion of information, including sugges-
tions for reducing this burden, to De-
partment of Agriculture, Clearance Of-
ficer, OIRM, Room 404-W, Washington,
DC 20250; and to the Office of Manage-
ment and Budget, Paperwork Reduc-
tion Project (OMB 0575-0123), Wash-
ington, DC 20503.

PART 1777—SECTION 306C WWD
LOANS AND GRANTS

Sec.
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[Reserved]
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